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Financial Market Regulations

− No pending Swiss regulatory projects targeted at structured products

− Regulatory projects at national level pending with the Swiss Federal 

Administration: 

− Swiss Federal Council’s Report on Banking Stability April 2024 

resulting in additional measures to improve banking stability as 

defined by the Swiss Federal Council in June 2025
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Financial Market Regulations
− On April 10, 2024, the Swiss Federal Council published its report on 

banking stability

− The report provides for a wide-ranging assessment and evaluation of 

the Swiss too-big-to-fail regime in relation to the circumstances 

surrounding the crisis that led to the takeover of Credit Suisse by UBS 

in March 2023

− The Federal Council aims to increase financial stability by 

implementing 22 regulatory measures under the Swiss banking 

supervisory regime in the following six areas: 

− Corporate Governance and Prudential Supervision, 

− Capital Requirements, 

− Early Intervention and Recovery,

− Ensuring Liquidity in a Crisis, 

− Resolution Planning, and 

− Crisis Organization and Cooperation between Authorities
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Financial Market Regulations
− Too big to fail regime needs to be improved to reduce risks for the 

state, taxpayers and the economy

− Measures defined by Federal Council

− Stricter capital requirements for systemically important banks with 

foreign subsidiaries

− Additional requirements on the recovery and resolution of 

systemically important banks

− Introduction of senior manager regime for banks

− Banks must define in a document the responsibility of its senior 

managers to allow for targeted sanctions in case of misconduct

− Sanctions: Claw back, cancellation or reduction of bonuses and 

bonus payments; withdraw recognition of proper business 

conduct; prohibition from practicing a profession

− Additional powers for the FINMA

− Early intervention: FINMA should be able to order measures 

earlier and more effectively

− Administrative sanctions: FINMA should be able to issue fines to 

non-compliant financial institutions

− Consultation on amendments to acts and ordinance in stages
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Financial Market Regulations

− FINMA conducted a public consultation on the proposed new circular 

in May 2024

− Purpose of the circular is to create transparency and legal certainty 

regarding FINMA’s supervisory practice on selected aspects of the 

rules of conduct under the FinSA

− The circular mainly specifies the way in which transparency is to be 

created for clients so that they can make informed investment 

decisions, in particular

− transparency about the type of financial service

− transparency about the risks associated with financial instruments

− transparency regarding conflicts of interest, especially when using 

in-house products

− transparency regarding compensation from third parties and 

retrocession
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Financial Market Regulations

− Responses from the industry / industry associations on the proposed 

circular were very negative

− Main points raised in the consultation process 

− the circular does not achieve its purpose but rather creates 

additional legal uncertainty

− the circular introduces new obligations and requirements without 

there being a sufficient legal basis 

− FINMA should refrain from issuing the proposed circular
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Financial Market Regulations
− Publication of FINMA Circular on November 22, 2024, with entry into 

force on January 1, 2025

− The responses in the consultation process have resulted in a number 

of adjustments in the final version of the Circular

− Main goal is to increase transparency by providing additional

information to clients such as:

− Information about retrocessions in the financial services provider’s 

standard contracts must be visually highlighted or, alternatively, 

disclosed in a separate letter or form

− Specific risk disclosure in respect of contracts for difference 

(“CFDs”), including information on the percentage of retail investors 

having suffered a loss and having had to make a margin payment 

on CFDs in the last 12 months

− Information on concentration risks insofar as concentrations risks 

in client portfolios are not customary (ie., 10% or more per financial 

instrument and 20% or more per issuer with exemption for 

investment funds)
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Financial Market Regulations

− Certain information obligations set out in the FINMA Circular arguably

go beyond the requirements set out in the FinSA and FinSO

− Legal nature of FINMA Circulars

− FINMA circulars merely serve to create transparency regarding 

FINMA’s supervisory practice and to clarify questions of 

interpretation must not introduce any obligations that deviate from 

or go beyond the law or ordinance 
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Sustainable Finance Regulation

− Swiss Bankers Association (SBA), the Asset Management Association 

Switzerland (AMAS) and the Swiss Insurance Association have issued 

self-regulations that have been acknowledged by the Swiss Federal 

Administration

− SSPA Sustainability Transparency Guidelines 

− Current version of July 2023 focuses on transparency

− SSPA ESG Expert Group is working on new and more 

comprehensive version of the guidelines

− Define investment objectives a structured product must meet to 

be sustainable
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New SSPA Guidelines on Tracker Certificates
linked to non-tradable Underlyings
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— Increase transparency in respect of Tracker Certificates linked to non-

tradable underlyings

— Labeling obligation

− Tracker Certificates linked to non-tradable underlyings should be 

specifically labeled in order to make them better distinguishable 

from “traditional” Tracker Certificates and highlight the potential 

lack of an established market or secondary trading platform

− “Product linked non-tradable / illiquid Underlyings”

— Risk disclosure

− Description of additional risks resulting from non-tradable 

underlying(s), such as lack of liquidity, absence of a market, 

valuation challenges, regulatory or legal transfer restrictions …
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New SSPA Guidelines on Tracker Certificates
linked to non-tradable Underlyings
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Tradability – relevant 
criteria

— Distinguishing criteria: tradability of underlying(s) 

◦ Underlying may be considered to be tradable if: 

1. it is traded on a regulated trading venue;

2. a bank or securities firm acts as market maker having committed to 

provide daily bid and ask prices;

3. it is eligible for inclusion in the trading book of the Issuer pursuant to 

either the regulations applicable to the Issuer or the Basel Committee on 

Bank Supervision's regulations; or

4. it would be designated as "held for trading" under IFRS and US GAAP.

—Underlying may be considered to be non-tradable if:

1. there are significant constraints on the ability to liquidate the underlying 

and value it reliably;

2. there are legal impediments against selling or fully hedging the 

underlying; or

3. it is not considered to be tradeable pursuant to the criteria set out in the 

preceding paragraph. 
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New SSPA Guidelines on Tracker Certificates
linked to non-tradable Underlyings
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Key elements of 
guidelines
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— Legal nature of Guideliness

− Voluntary self-regulation; Guidelines do no create any civil or regulatory 

obligations

− Best practice and SSPA members commit themselves to comply with 

Guidelines

− Exemption on a case-by-case basis

— Scope of application

− Tracker Certificates offered in or from Switzerland to any type of investors

— Responsibility for assessment

− Issuer shall assess and determine whether underlying(s) qualify as non-

tradable

− Assessment is made at issuance; no obligation introduced for Issuer to 

take action after issuance
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New SSPA Guidelines on Tracker Certificates
linked to non-tradable Underlyings
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Key elements of 
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— Information upon request

−  Upon request, the Issuer must make available to investors the basis for 

assessing and determining the tradability / non-tradability of the 

underlying(s) 

— Enty into force

− Approved by the Board of the SSPA and enter into force on July 1, 2025

— Transitional period

− 6 months from the date of the entry into force 

— Grandfathering

− Tracker Certificates issued prior to the end of the 6-month transitional 

period (i.e., prior to January 1, 2026) are exempt from these Guidelines, 

provided they are not publicly offered in or from Switzerland after the end 

of the transitional period
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New SSPA Guidelines on Tracker Certificates
linked to non-tradable Underlyings
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— Additional points to be considered for inclusion in the FAQ 

− Examples of non-tradable assets such as real estate, private 

equity, hedge funds, collectibles, cars, artwork. 

− There is no obligation to label Tracker Certificates linked to 

tradable assets (i.e., no "positive" labeling requirement"). 

− Application of the "case-by-case exemption": Exemption can be 

used, for example, to exempt (i) offers to professional clients and 

(ii) offers to investors outside of Switzerland. 

− The criteria listed in Art. 6 are intended to provide guidance to the 

Issuer for assessing the tradability / non-tradability of an 

underlying. 
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